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AHHOTanus. B 1aHHOHN cTaThe pacCMaTPHUBAIOTCS aKTyalbHbIE BONPOCHI HA CETOJHSAIIHUN
JIEHb CBSI3aHHBIE PACCMOTPEHMEM BO3BpALIEHUS HCKOBOIO 3asBiICHMs. MccneayroTcss yciaoBUS H
IIpoueaypa BO3BPAIEHUS MCKOBOTO 3asBJICHHA. B 9acTHOCTM paccMaTpUBaeTcs CIOp O TIpase,
MPUBOANTCS aHAIN3 CyACOHOW NMPAKTHUKU W MOJEIMPYETCS THUIHMYHAs CUTyallus, BOSHUKAIOIIAs B
paccMaTpUBaeMbIX OTHOILICHHUAX. B 3awimoueHue naercs OOOCHOBaHHAsl OLIEHKA HCCIIEAYeMOro
HOBOBBEJICHHS.
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KiroueBble cjioBa: rpakJIaHCKUN MpPOLECC, TPa)KJIAHCKOE CYIONPOU3BOJCTBO, HMCK, CYII,

IpOLIECCYaTbHOE MPABO, BO3BPAILICHUE HCKOBOTO 3asIBJICHUSI.

BosBpariienne nCKOBOTo 3asiBICHUS — 3TO IOPUIUYECKHM MPoLiecc, MPOUCXOIALINI, Koraa
CyJl OTKAa3bIBA€T B MPUHITHUU UCKOBOTO 3asBJICHUS K PACCMOTPEHHUIO Ha OCHOBAHHUH OMPEIEIECHHBIX
npuyuH. JlaHHOE sBJIEHHME MOXET BBI3BIBATH MHOXECTBO BOIPOCOB Y UCTIOB, KOTOPHIC
HaMEpPEeBAJIMCh 3AIUTUTh CBOU IpaBa M HHTEPEChl B CyA€OHOM MOPSAIKE, HO CTOJIKHYJIHCH C
HEOKUJJaHHBIM MPETSITCTBUEM.

[Tpu oOpamieHuu B Cy JJIs 3aIIMTHI CBOUX IIPAB U 3aKOHHBIX HHTEPECOB JIUILY HEOOXOIMMO
COOJIIOCTH TPaBWIIA, PErilaMeHTUPYIOLIHNE MpolieccyalbHble AeHCTBH. VICKOBOE 3asBlIECHHE JOKHO
OBITH COCTaBJICHO B MHCbMEHHOHN (hOpMe U COJIEepPKaTh MCUEPIBIBAIOIIYI0 HHPOPMAIIMIO O CyAe, K
KOTOpOMY TMOJAeTCs 3asBJICHHE, a TAK)XKE JaHHbIE 00 UCTIIE U OTBETUYMKE, BKIIOUAs CBEJCHUS 00 MX
MECTOKUTEJIbCTBE WJIM HAXOXJIEHWU. BaXHO y4HTHIBaTH MpaBuja IOJBEIOMCTBEHHOCTH H
MOJICY/IHOCTH, TaK KaK OHU OIPEAEIISIOT, B KAKO! CyJ| ClIeyeT OOpaTUThCS.

Kpowme Toro, ucten 00s3aH yIjaaTUTh TOCYIaPCTBEHHYIO MOLUIMHY, €CIIU 3TO MIPETYCMOTPEHO
3aKOHOAATETBCTBOM, YTO SIBISETCS HEOTHEMJIEMOM 4YacThio Tmporiecca. B mucke o00s3aTenbHO
HEOOXOMMO YKa3aTh MPEIMET M OCHOBAHME WCKA, a TAaKKe LEHY HMCKa, €CIH 3TO MPUMEHHMO.
Onucanue O0OCTOATENBCTB, HAa KOTOPBIX OCHOBBIBAIOTCS TPEOOBaHUS UCTIA, JODKHO OBITH
MaKCHUMaJbHO MOJPOOHBIM U MOCIEN0BaTeNbHBIM. K MCKOBOMY 3asiBJICHHIO MPUIIATAeTCsl MEpeUeHb
JOKYMEHTOB,  TOJTBEPXKIAIONINX  OOOCHOBAaHHOCTh  TpPeOOBaHWH, UYTO  TMOBBIIIAET  €ro
yaoBieTBopsieMocTh. OOecrieueHne TOYHOCTH U TOJHOTHI TPEACTaBICHHBIX J@HHBIX HIPaeT
KITIOUEBYIO POJIb B YCHENTHOM HCXO/Ie CyIe0HOTO pa3dupaTenseTBal.

[lepBoii u Hamboyiee pacHpOCTPAHEHHOW MPUYMHOW BO3BPAIICHHS HCKOBOTO 3asBIICHUS
ABIIAETCS HecoOmoaeHne ¢GopManbHBIX TpeOOBaHUN K €ro COCTAaBJICHHIO. 3aKOHOAATEIHCTBOM
yCTaHABIUBAETCS IENbIN MepeueHb 00s13aTENbHBIX PEKBU3UTOB, KOTOPBIE TOKHBI OBITh BKIIOUYCHBI
B MCKOBOE 3asiBJieHue. OTCYTCTBHE XOTS OBl OJTHOTO U3 HUX — HAIPUMEpP, YKa3aHHe TOYHOTO ajipeca
OTBETUYMKA WJIK HEJOCTATOYHOE OMMCAHUE OOCTOATEILCTB JIeJIa — MOXKET CTaTh OCHOBAHUEM JUJISI €70
BO3Bpara [3, c. 82].

Kpome Toro, mckoBoe 3asiBICHHE MOXET OBbITh BO3BPAICHO, €CITU MCTEll HE MPUIOKHI

HEOOXOIUMBIE JTOKYMEHTHI, MOATBEPKIAIOIMINE €ro TPeOOBaHHS. DTO MOTYT OBITH pa3IUYHBIC

1 Koncrutyius Poccutickoii ®enepariuu (IpUHATAa BCEHAPOIHBIM TOJIOCOBAHUEM 12.12.1993 C U3MEHEHUAMU
OT 04.10.2022) // OdunuaspHbIE MHTEPHET-IIOPTAJ IIPaBOBOM wuHoOpMamuu (Www.pravo.gov.ru) ot 6
OKTSOps 2022 T.
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JI0Ka3aTeIbCTBA, CIIPABKH, MM HHbIE TOKYMEHTHI, TOATBEPKIAI0IINE 3aKOHHOE 0O0CHOBAaHUE HCKA.
WX oTCYyTCTBHE MOXKET YKa3bIBaTh Ha TO, YTO MCTEI] HE MOATOTOBUIICS IOJKHBIM 00Pa30M K BEACHUIO
Jies1a UM HeOpeXKHO OTHeCCs K (POPMHUPOBAHUIO JOKA3aTEIbHOM Oa3bl.

BosBpaiiieHre MCKOBOIo 3asiBIEHUS TAK)K€ MOXKET MPOM30UTH, €CIM OHO OBLIO MOAAHO B
HEHaJUIeXkaIleM cyie. B 3aBUCMMOCTH OT XapakTepa Jieia, ero CyMMa HCKOBBIX TPEOOBaHMN U MHBIX
(bakTOpOB, 3aKOHOJATEIHCTBO MPEANUCHIBAET paCCMaTPUBATh OIpPEACIIEHHBIE KaTETOPHH CIIOPOB B
CIeLMaIN3UPOBAHHBIX cyAax. HempaBuiabHOe onpeeneHue MoABeOMCTBEHHOCTH Jiea BIIEUeT 3a
co00i BO3BpaT UCKOBOT'O 3asIBJICHMSL.

E1ie ogHON MPUYMHON MOXET CIIy>)KMTh UCTEUEHHE CPOKA MCKOBOM J1aBHOCTHU. 3aKOH CTPOIO
OTpaHUYMBACT BPEMs, B TEUCHHE KOTOPOTO UCTEIl MOKET 0OPATUTHCS B CyJ] C TPEOOBAHUEM O 3aIIUTE
cBoux mpas. Ilo ero ucreyeHUH HMCKOBOE 3asBJICHME MOXKET ObITh BO3BPALIEHO HAa OCHOBAHUU
IPOIyCKa JIaHHOI'O CpOKa, €CIM TOJNbKO He OyayT NpeAcTaBiIeHbl OOOCHOBaHMSA JJS €ro
BOCCTaHOBJICHHS.

OTka3 B IPUHATUH UCKOBOTO 3asBJICHUS IIPOMCXOIUT B CIIyuyae HECOOTBETCTBUS TpeOOBaHUH,
YCTQHOBJICHHBIX 3aKOHOM: OTCYTCTBHME IPOLECCYaIbHOM J1€eCOCOOHOCTH, HENOJCYJHOCTh Jena,
au00 HeyJOoBIEeTBOpeHUE (OPMAIbHBIX YCIOBMH, HampuMep, HEIOCTaTOK HEOOXOIUMBbIX
JOKYMEHTOB. Takue JelCTBUS CyJa ClelyeT pacCMaTpuBaTh KakK 3allUTHYIO MEpY, HAIIPABJICHHYIO
Ha IPEeJOTBPAIICHNE JIUILIHUX 3aTPaT BPEMEHU U PECYpCOB KakK Ul Cy/a, TaK U JJIsl CTOPOH.

BosBpaiiieHre MCKOBOTO 3asiBlI€HHs, B CBOIO OYepellb, OCYLIECTBISIETCS, KOI/la 3asBICHUE
IPUHATO, HO BIOCJEJCTBUU BBIABISIOTCS OOCTOATENbCTBA, MPENSATCTBYIOIIME €r0o JalbHeHmemy
nBukeHnto. K takum oOcTosiTenbcTBaM MOYKHO OTHECTH, HAallpUMep, Mojady MCKa 3a NpeaeaMu
YCTaHOBJIEHHOT'O CPOKa MCKOBOM JTaBHOCTH MJIM OOpallleHHE C UCTIIOM K HEHaJJexalleMy cyny. B
3TOM CIIy4ae UCTEL] UMEET BO3MOKHOCTh UCIIPABUTh HEAOCTATKU U IIOBTOPHO NPEACTABUTD UCK.

OcraBneHne MCKOBOTO 3asBICHMS O€3 JBIKEHHsS CBUAETENBCTBYET O HEMOJIHOTE
IIPEIOCTABIIEHHBIX MAaTEPHUAJIOB, NPU ATOM COXPAHIETCS BO3MOYKHOCTH JUISI MCTLIA YCTPAaHUTh
yKa3aHHblE HeZo4eThl. Bece Tpu mpoueaypsl UMEIOT CBOU NPABOBBIE MOCIEICTBUS U 3HAUUTEIHHO
BIIUSIIOT HA MPaBO3ALIUTHYIO QYHKIUIO CyZa, o0ecrieunBas cOOII0I€HUE YCTaHOBIEHHOTO MOPSAIKa
Y TIPaBOIOPSIKA.

PaccmoTpuM noapoOHee npolieaypy BO3BpaIlEHUs] HCKOBOTO 3asiBICHHS.

[Ipouenypa BO3BpaTa HMCKOBOTO  3asBICHMS]  perjaMeHTHpyeTcs  JeHCTBYIOIIUM
3aKOHOAATEIbCTBOM M IMOJpa3yMeBaeT OIpejesieHHble [EeHCTBUS, HaIlpaBI€HHbIE Ha OTKa3 B
NPUHATUH UCKOBOTO 3asiBJICHUS CyJIOM WJIM Ha €ro Bo3Bpar 0e3 paccMoTpeHus. Yale Bcero Takue
JEMCTBUS CBSI3aHBl C HEYCTPAHEHUEM 3asBUTEJIEM HEJOCTAaTKOB, KOTOPHIE NPENATCTBYIOT Haydally

CyeOHOTO pa3dupaTenbCeTBa, MO0 ¢ HATUINEM MHBIX OOBEKTUBHBIX TPUYHH.
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[lepBoHa4YaIbLHBIM JTAllOM B JAHHOW IPOLEAYpE SBIISCTCS NMPUHATHE CYAbEH pELICHUS O
BO3MOXHOCTHU BO3BpalICHUA HCKOBOI'O 3asABJICHUA. CyIIBSI IIpOBOAUT MMpeaABaApUTCIILHOC
HCCJIC/IOBAHKE MOJAHHBIX JIOKYMEHTOB, YTOOBI YOS IUTHCS B HAJIMUMHU JOCTATOYHBIX OCHOBAHUH IS
Bo3BpaTa. K TakuM OCHOBaHHSM MOTYT OTHOCHTBCS, HAIpHMEp, HENpaBUIbHOE O(POpPMIICHHE
HCKOBOI'O 3asBJICHUA, OTCYTCTBUC HCO6XOI[I/IMBIX JOKYMCHTOB MJIM yIUJIaTa I'OCIIOIIJIMHBI B pa3sMepe,
HE COOTBETCTBYIOIIEM TpeOOBaHMIM 3aKoHa [4, ¢. 49].

[Tocre onpeneneHust CyibH 0 HEOOXOIUMOCTH BO3BpaTa, 3asBUTE/Ib YBEIOMIIAETCS 00 TOM B
MMCbMEHHOW ¢opMe. B yBelTOMIICHHH YKa3bIBalOTCS BCE OCHOBAHHS BO3BpaTa, a Takke, MPHU
HeO6XOI[I/IMOCTI/I, MNpeaAOCTaBIAOTCA PA3BACHCHUSA O TOM, KAKUC HIarvu CICAyCT NPCAIIPUHATL IJId
YCTpaHCHUA BBIABJIICHHBIX HCAOCTATKOB. 3aSIBI/ITeJ'IIO MpeaoCTaBIACTCA IIPAaBO IIOBTOPHO I10AATh
MCKOBOE 3asIBJICHUE TTOCIIC KOPPEKTUPOBKH BBISIBJICHHBIX HAPYIIICHUIA.

B ciydae, ecnu 3asBUTENb HE COTJIACCH C PEIICHHEM O BO3BpPATE, OH UMEET BO3MOXHOCTb
00)KaJoBaTh dTO pEIICHHE B BBHIMIECTOSIIEH Cy/leOHOH WHCTaHIMH B  yCTaHOBICHHOM
3aKOHOAATEIBCTBOM Topsiake. O0KaaoBaHHE TO3BOJISIET MPOU3BECTH JOTOIHUTEIBHYIO MTPOBEPKY
OOCTOSITENILCTB JIeNa U, €ClIi Oy/eT YCTAaHOBJICHO, YTO BO3BpaT ObLI MPOU3BEIEH HEOOOCHOBAHHO,
peIIEHHE MOXKET OBITh OTMEHEHO, & HCKOBOE 3asIBIICHHE MTPUHATO K TPOU3BOJICTBY.

Baxuno OTMCTUTDH, YTO BO3BpPAT UCKOBOI'O 3ad4BJICHUSA HE JIMIIACT UCTLA IIpaBa O6paTI/ITI>C$I B
Cyad IOBTOPHO € TEM XKC HCKOM, IIOCJIC YCTPAaHCHHA YKa3aHHBIX HEAOCTATKOB, YTO IIO3BOJIACT
3alIUTUTH CBOU 3aKOHHBIC HHTEPECHI U IIPaBa IyTEM CyIeOHOTO pa3orpaTesIbCTBA.

BosBpaiienrie MCKOBOTO 3asiBICHUs TPEICTABIAECT COOOW IOPHIWYECKYIO MpOLEaypy,
MO3BOJISIFONIYIO CYJy BEPHYThH 3asSBUTEIIO IMOJAHHOE MCKOBOE 3asBIICHUE 0€3 pacCMOTPEHUS I10
CYIIECTBY. DTO JACHCTBHE MOXKET 03a/IaYMBaTh U BBI3BIBATH 00CCITIOKOCHHOCTh Y 3asIBUTEIIS, KOTOPBIH
paccuuThIBANl HA PACCMOTPEHHUE €To0 JieNa B CyJeOHOM mopsiake. [ yCrnenHoro npeoaoaeHust STuxX
TPYIHOCTEH Ba)KHO MOHATh KaK MPUYHMHBI, MO KOTOPHIM 3asBICHHE OBbLIO BO3BPAILEHO, TaK U
BO3MOJXKHBIE MTYTH PELICHHS TaHHOM MPOOIEMBI.

OnHO# M3 OCHOBHBIX MPHUYMH, IO KOTOPOM MCKOBOE 3asBIIEHUE MOXET OBITh BO3BPAILICHO,
SBJIICTCS HECOOJIOJIEHUE TMPOIEeCCYyanbHBIX TpeboBanui. K TakuM TpeOOBaHUSAM OTHOCSTCS
opopmileHHEe WCKa B COOTBETCTBMM C 3aKOHOM, VyIUIaTa TOCYJapCTBEHHOH MOILIUHBI,
MPEIOCTaBIEHHE HEOOXOAMMBIX JOKA3aTeNbCTB W JOKYMEHTOB, MOJTBEPKIAIONINX HCKOBBIC
Tpe60BaHI/I$I. OTCYTCTBI/Ie JaXXE OAHOI'0 U3 OTHUX 3JIEMCHTOB MOXET CTAaTh OCHOBAHUEM JIJI BO3BparTa
3asIBJICHUS.

[Tomumo mpolieccyalbHBIX HApYIIEHUH, NCKOBOE 3asiBICHHE MOXET ObITh BO3BpAICHO B

cjiydac, €CJIn HOaHHBbIC B HCKE HC COOTBCTCTBYIOT JIeNCTBUTEIIFHOCTH 1100 B HUX HMEIOTCS

©Axpamos @.X., Dnbmyp3aeB A.B.,
SxonTona O.H. 4 DOI 10.46320/2073-4506-2025-1a-8


mailto:human.progress@yandex.ru

Kypnan «Human Progress» http://progress-human.com/
Towm 11 Bemmyck 1 (saBaps 2025) human.progress@yandex.ru

CyllecTBeHHbIE OmMOKU. HemonHoTa mnpencraBieHHON WH(pOpMalMK, HEMPAaBUIBHOE YKa3aHUE
CTOPOH WJIM IIPEIMETA UCKA TaKXKe MOTYT CTaTh IPUUMHON BO3BpaTa 3asBieHus |5, c. 54].

Jns pemeHus mpoOJeMbl BO3BpaTa MCKOBOTO 3asBICHHS HEOOXOJMMO TPEINPUHSATH
HeckousbKo maroB. [Ipexxae Bcero, HEOOXOAMMO TIIATEIHHO MPOAHATM3UPOBATH IPUYMHY BO3BPATa,
YKa3aHHYIO CyZOM. DTOT aHAJIM3 TMO3BOJIUT MPABUIBHO OMPEAETUTh HEOOXOIUMBIC ACUCTBUS VIS
WCTIPABJICHUS CUTYyalllH.

Ecnm Bo3Bpar cBsizaH ¢ npoueccyaabHBIMUA HapyILICHUSAMHE, 3asIBUTEITIO CIIEAyeT BHUMATEIBHO
O3HAaKOMHUTBCA C TpaBHiIaMu O(OPMIICHHS HCKOBBIX 3asBICHUH M BHECTH COOTBETCTBYIOIINE
n3MeHeHns. Bo3MoxkHO, moTpedyeTcst coOpaTh HEAOCTAONINE JO0KA3aTeIbCTBA WM JIOKYMEHTHI,
NPaBUIBHO PACCUUTATh M OIUIATUTH TOCIONLIMHY. B HEKOTOpBIX CilydasiX CTOMT OOpaTuThCs 3a
npodecCHOHATIbHOW IOMOIIBI0 K IOPHUCTY, KOTOPBI CMOMKET IOArOTOBUTH JOKYMEHTHI B
COOTBETCTBUH C JICHCTBYIOUIMMHU TPEOOBAaHHMSIMHU 3aKOHOIATEILCTBA.

Cutyanuu, CBsi3aHHBIE C HETIPAaBMIIHBIM YKAa3aHUEM JAHHBIX WU JIOTHUYECKUMH OITMOKaMHU B
UCKe, TPEOYIOT JOMOTHUTEIHHOTO HCCIICAOBAHMS OOCTOSTENHCTB Aejia U TIIATEIFHON MPOBEPKH BCEX
(bakToB. ITO MOKET BKJIIOYATh MIEPENPOBEPKY JOKYMEHTOB, KOHCOIUJAINIO HH(POPMALIUU O 3aIUTe
CBOMX TIpaB WM UHTEPECOB, a TAK)KE YTOUHEHHE BCEX JETalCH Jena.

Hanpumep, ucrer o6patuics K OTBETYHKY C TpeOOBAHHEM BBIIIJIATHI CyMMBI 33J0JDKEHHOCTH
B pazmepe 45 000 pyOGueid. JJokyMeHTHI ObUIM HampaBlIeHbl B PAHOHHBIHN cyl. MI3y4lB MOCTYNUBIINE
MaTepualbl, CyAbs BBHIHEC ONPE/IEICHHE O BO3BPALICHUH, yKa3aB, YTO 3asBICHHBIN MCK HAJJICKHUT
paccMaTpuBaTh MUPOBOMY CY/1b€, IOCKOJIBKY €r0 IIeHa He MPEBbIIIAeT pa3Mep, ONpeieeHHbIH 1. 4
1. 1 cr. 23 I'TIK PO~

B cnywasix, xorga 3asBUTENh CUMTAET, YTO BO3BpAT 3asABJICHUS HEOOOCHOBAH, OH MOMET
o0)kajoBaTh 3TO pEUIeHHe B BbIIecTOAImEM cyzae. s 3Toro mnorpedyercss MOArOTOBUTh
apryMEHTHPOBAaHHYIO aNeJUIIIMOHHYIO KajJo0y C yKa3aHHEM BCEX JIOBOJOB B CBOIO IOJIb3Y H
INPUIIOKEHHEM  BCEX  HEOOXOOUMBIX  JOKa3aTeNbCTB,  IMOATBEPKAAONMX  COOJIIOJICHHE
MPOIIECCYaTbHBIX TPEOOBaHUH.

[Tpu pemennn Bompoca 0 MPUHATHHA UCKOBOTO 3asBJICHUS K IPOU3BOJICTBY JJISl CYIbH BaXKHA
uHbopMmanusg M 00 YK€ HMEBIIEM MecTOo OOpalleHHM B3bICKaTeNIs B MOPSAAKE IMPHUKA3HOTO

MMPOU3BOJACTBA, PE3YJIbTATOM KOTOPOTO SABWJIICA OTKAa3 B IMPUHATUHU 3asgABJICHHUA O BbBIHCCCHHU

2 M'paxmanckwmii nporeccyanbHbIi Kojeke Poccniickoii ®enepanmn” ot 14.11.2002 N 138-®3 (pen. ot 25.12.2023, ¢ uzm.
o1 25.01.2024) // Cobpanue 3axonoaarensctsa PO", 18.11.2002, N 46, ct. 4532.
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cyaeOHOro mpukaza Jau00 oTMeHa cyneOHoro mnpukasa. [lomyuenue wHpopManuu Ha CTaauu
BO30YKIIEHUS TPAXKIAHCKOTO J[eJla BO3MOXKHO TOJIBKO U3 MPEJCTABICHHBIX B CY JOKYMEHTOB;

1) 3asBeHHbIE TPEOOBAHUS OUIEKAT PACCMOTPEHHIO B ITOPAKE IPUKA3HOTO IPOU3BOJICTBA;

2) n1eno HENojACYIHO AAHHOMY Cyay OOLIEH FOPUCIUKIUHM WM MOJACYAHO apOUTPAKHOMY
cyny,

3) HCKOBOE 3asBJICHUE I10JIAHO HEACCCIIOCOOHBIM JIUIIOM;

4) nckoBoe 3asBJICHHUE HE MOAMNMCAHO WIM UCKOBOE 3asBJICHHUE MOJIIUCAHO U MOJAHO JIUIIOM,
HE MMECIOIIMM ITOJIHOMOYHUH Ha €ro NOANNCAHUE U IIPEIBSABICHUE B CY;

5) B IPOU3BOICTBE 3TOTO WM APYTOTO CyZa JIUOO0 TPETEHCKOTro Cyia UMEETCs JIeNIO0 10 CIIopy
MEXJly TEMH KE CTOPOHAMHU, O TOM XK€ IPEAMETE U 110 TEM K€ OCHOBAHUSM;

6) 10 BEIHECEHUSI ONpeICTICHUs Cy/a O IPUHATUU UCKOBOT'O 3asBJICHUS K IPOU3BOJICTBY Cya
OT UCTLA ITOCTYIINJIO 3asBJICHUE O BO3BPAILCHUH UCKOBOT'O 3asBIICHMUS;

7) He ycTpaHEHbl OOCTOATENbCTBA, OCTYKUBIINE OCHOBAHUSIMU ISl OCTABJIEHUSI HCKOBOI'O
3asiBJIeHUs 0€3 ABM)KEHUS, B CPOK, YCTAHOBIICHHBIN B OIPEJCIIEHNN CY/1a.

ITpu paccMoTpeHMM BOIIpOCa O INPUHATHU HMCKOBOIO 3asBJICHHS K IPOU3BOACTBY CYIbs
JIOJKEH TILATEJIbHO aHAJIM3UPOBATh MPEACTaBICHHbIE JOKYMEHTbI 1 000CHOBaHUS UcTLa. B ciydae
YCTaHOBJICHHMSI OCHOBAaHHWM Ui OCTaBJICHUS HCKa Oe3 IBIKEHHUS, OCOOCHHO BaXHO OOpaTHTh
BHUMaHHE Ha JCHCTBHUS UCTLA MO YCTPAHEHHUIO 3TUX 00cTosATeNnbCcTB. Eciau Takux nelcTBuil He
IIOCJIEZ0BAJIO, CYJl BIPABE OTKA3aTh B IPHUHATUM 3asBJICHUS, YTO MOXKET CYILECTBEHHO 3aTSHYTb
IIPOLIECC PACCMOTPEHUS JIEa.

Takxe ciexyer yuyuThlBaThb UCKIIOYMTENIBHBIE YCJIOBMSI, TaKMe KakK HEMOJACYAHOCThH Jiena
JAaHHOMY CyJAy WIM HaJIW4Yhe aHaJOTMYHOIo JieJa B IPOU3BOJICTBE JPYroro cyjaa. ITUM
obecrieynBaeTcsi He TOJBKO YBaXEHUE K CyZeOHOW BIAacTH, HO M 3all[UTa UHTEPECOB CTOPOH OT
JBOMHOIO PACCMOTPEHUS OJJTHOTO U TOTO XK€ CIIOPA, YTO MOXKET MOBJIEYb IPOTUBOPEUHBBIE PELICHHUS.

Hakonern, BaXHO IOMHHUTHb O POJIM IPOLECCYANBHOTO IPEACTABUTENSI, KOTOPBIA JOIKEH
JEWCTBOBAaTh B Mpeaesiax CBOMX NOJHOMOuYMi. Eciam uCcKoBOe 3asBIIEHHE MOINHCAHO
HEZeeCcrOCOOHBIM JIMLIOM WM JIMLIOM, HE 00JIaJalolIMM IIpaBaMM Ha €ro Mmojiady, 3TO TaK)Ke CTaHEeT
OCHOBAaHHEM JJIs OTKa3a B NPUHATHM Jela K Npou3BoJACTBY. JloOpocoBecTHoe coOiroeHNE
IporecCyabHBIX HOPM CO CTOPOHBI UCTLIA SBJISETCS rapaHTHel 3()(heKTUBHOCTH Cy1e0HOM 3aIUThI
€ro mpas.

O BO3BpalIeHUH HCKOBOTO 3asBICHUS CYIbsi BHIHOCUT MOTHBHPOBAaHHOE ONpEJENICHUE, B
KOTOPOM YKa3bIBaeT, B KAKOH Cy[ clieyeT 00paTUThCS 3asiBUTEINIO, €CIU JIENI0 HEMOACYAHO JaHHOMY

Cyay, WiIKN KaK YCTpaHHUTb O6CTO$ITC.HBCTB3., MpeNATCTBYOIIUC B036y)KI[eHI/IIO Acia. OHpCI[GHCHI/IC
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CyJia TOJKHO OBITh BEIHECEHO B TEUCHHUE IATH JHEU CO JHA MOCTYIUICHUS 3asBJICHUS B CY U BPYUYEHO
WJIY HAIIPABJICHO 3asIBUTEIII0 BMECTE C 3asBJICHUEM U BCEMHU IPUIIOKEHHBIMU K HEMY JJOKYMEHTaMU.

BosBpalieHre nCKoBOro 3as1BJI€HUS HE NMPEMSTCTBYET IOBTOPHOMY OOpAIllEHUIO UCTLA B CY
C MICKOM K TOMY € OTBETUHKY, O TOM XK€ IPEeIMEeTe U 110 TEM K€ OCHOBAHUSAM, €CIIU UCTLIOM OyneT
YCTpPaHEHO AOIyLICHHOE HapylieHue. Ha ompeneneHue Cyapu O BO3BpPAILLEHUU 3asBJICHUS MOXKET
OBITh IIO1aHa YacTHas »Kanooa.

B cooTBeTcTBUM ¢ IEHCTBYIOIIMM 3aKOHOAATENbCTBOM, BO3BPAT HMCKOBOI'O 3asBJICHUS
ABJIACTCS MPAaBOM CyZd, KOTOPBIA PEANU3YETCsl B CIly4ae HECOOTBETCTBHUS MOLAHHOIO JOKyMEHTA
yCTaHOBJICHHBIM TpeOoBaHUAM. OCHOBHBIE OCHOBAHUS JUISI TAKOTO JACHCTBUS BKIIOUAIOT OTCYTCTBHE
HEOOXOJMMBIX PEKBH3HTOB, I0Ja4y HCKa HEHAUICKAIIUM JIMIOM, a TakKe HecoOIoaeHne
IIPOLIECCYaTIbHBIX CPOKOB.

Cyn, mnonyduB 3asiBi€HUE, O0O0s3yeTcs NPOBEPUTh €ro Ha COOTBETCTBHE HOPMaM H
perilaMeHTaM, Ipeke YeM IPUHUMAaTh pelIeHUEe O JajlbHEHIIEM IBWKECHUHM Jeia. Ecim uckoBoe
3asiBJICHUE BO3BPAIlAETCsl, UCTELL [10JIy4aeT BO3MOKHOCTh UCIIPAaBUTh OOHAPYKEHHbIE HEAOCTATKU U
IIOBTOPHO TOJIaTh JOKYMEHTBI B YCTAHOBJICHHBIN CPOK.

Crnenyer OTMETUTH, YTO IIPOLEAYpa BO3BpaTa UCKOBOI'O 3asiBIICHUS UMEET BAKHOE 3HAUCHUE
U1l 00eCTIeYeHNsT TPABOBOTO TMOPSAKA M 3alIUTHl HHTEPECOB BceX cTOpoH. Ilpu 3TOM, BO3Bpar He
JUIIAET UCTLA IIPaBa Ha 3alIUTy CBOMX MHTEPECOB, A JIUIIb CIIYXKUT JOIOIHUTEIBHBIM MEXaHU3MOM
111 6oJiee TIAaTeabHOM MOATOTOBKH J1e/1a K PACCMOTPEHUIO.

Takum 00pa3oM, BO3BpaT MCKOBOTO 3asiBJICHUS HE SIBJISETCS KOHIIOM IyTH, a HaoOOpoOT,
OTKPBIBAET HOBBIE TOPU3OHTHI JUIsl UCIIPABJICHHS OLIMOOK M ONITHUMHU3AIIUHU MPOIIECCa, YTO B KOHEUHOM
uTOre CrocoOCTByeT OoJjiee CIpaBeVIMBOMY pa3pelieHUI0 CHOpPOB. 3HAYUMOCTb MHCTUTYTA
BO3BPALLIEHHS HCKOBOT'O 3asBJICHUS [IEPEOLICHUTH CII0KHO, IIOCKOJIBKY OT IPAaBUJIBHOT'O IPUMEHEHNUS
cr. 135 T'TIK P® 3aBucur peanbHas 3alura Mpas, cBOOOX M OXpaHSAEMBIX 3aKOHOM HMHTEPECOB

rpaxJiaH.
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